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UNITED STATES DISTRICT COURT * JAN 13 2017 '* 

EASTERN DISTRICT OF NEW YORK 

BROOKLYN OFF/CP 

R^rnoND TORRES 


Plaintiff, 


[Insert full name of plaintiff/prisoner] 



-against- 

WLirl OffiCER scan 

smD# 152^5; _ 

DOllfiLAfi V\(m\iU •, 

g>\)ZAHNE HONDO (TUDGE) 


CIVIL RIGHTS COMPLAINT 

42 U.S.C. §1983 



JURY DEMAND 
YES_ NO 


VITALIANO, J. 


BLOOM, MJ. 


Defendant(s). 

[Insert full name(s) of defendant(s). If you need additional 
space, please write “see attached" and insert a separate 
page with the full names of the additional defendants. The 
names listed above must be identical to those listed in Part I] 


Parties: (In item A below, place your name in the first blank and provide your present 
address and telephone number. Do the same for additional plaintiffs, if any.) 

A. Name of plaintiff _ R^xymonc^ Torrefy - 

If you are incarcerated, provide the name of the facility and address: 

V/yom'tAq Clo ffecA“'tQf\a\ V'oC\\\\y- 

P.O.BOX 50\ _ 

A'n\cA. N.Y. mo\\-o5o\ 


Prisoner ID Number: 
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If you are not incarcerated, provide your current address: 


Telephone Number: 


B. List all defendants. You must provide the full names of each defendant and the 
addresses at which each defendant may be served. The defendants listed here must match the 
defendants named in the caption on page 1. 


Defendant No. 1 


Defendant No. 2 


Defendant No. 3 


Full Name 


Pn\\(ie Q-?^\ce.r T/ny, Uo. 

Job Title 

23^ Pr^cjAV \(K\cW\)C3A\er 

Address 


i)QO^\cxS VAovr 


(yeTL 


ull Name 


Ass\$Va(^ \)\sVr\<jt AWornea 

Ob Title ^ 

^50 Tan/ SVreeV 


Address 


S)ozcvr\r\e ^Aoa^o 


Full Name 


II iName / n 

\\onoro\DW (PacV 

’■'le 

3rQoV\>/a Sopre.v^ CouvV 


Job Title 
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Address 


Defendant No. 4 _ 

Full Name 


Job Title 


Address 


Defendant No. 5 _ 

Full Name 


Job Title 


Address 


II. Statement of Claim: 


(State briefly and concisely, the facts of your case. Include the date(s) of the event(s) alleged as 
well as the location where the events occurred. Include the names of each defendant and state 
how each person named was involved in the event you are claiming violated your rights. You 
need tigt give any legal arguments or cite to cases or statutes. If you intend to allege a number 
of related claims, number and set forth each claim in a separate paragraph. You may use 
additional 8 by 11 sheets of paper as necessary.) 


Where did the events giving rise to your claim(s) occur? 'S\ sVcxrV€.(\ ory 

Corner o? F\usV\\m Avie oaA U\cq\os /\\)e> \rv ^rooV\>jfVj 

Wvrou^ VW course 0 “^ 2j20.\b _ 

When did the events happen? (include approximate time and date) ~TlrAe.se e-\/^rv\s 

.sVar'VeA on \)er. %. 20\H rxV ^ 3 '• 50 a.tA os.<v\ 

r\\\\W \a/(x^ ff\N| Au^\)sV ^2., 
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Facts: (what happened?) \)e~(Wvjian'V ScgAV 

freLtimV, vtoWVeA 4ivicVV\ AtAPrAfAef^ 

r\^-\s bu^ cor>AuciVtAg^ aA 'A\ego\ sacxrcVv Q>ioA^e.\ 2 .v\re, oa \WmWr 

^jX)\^^(xV 3-50c\.m.jon VVl£ corner o4 f \ug>\t’\n^ Ave (xoA S><x\r\V 

M\cc>Wq> Avft. \n &roQ\c\y. SoafcV^ \KiarranV Wog^ e/ecuVeA 

9,X>\H anA reVorr\e(^ w\VV\ neaaVwp. ref>u\V?^.(See 

0-^'\cer V\^\Ao^\er A\A aW cornet\:<^ yer^ury urAer ocAVv 

g^gynsV (ne, on g'^^iAav'iV e. WaCrafAr^ gV &Ca(\A 

'^jr^^oA VVp V\ap^ Weg^vn^^c\nA cAso cAr Vr'\n\.X Vvcwe AorumfcnV^ 

•Vo sODporV m>a cAc\\(m ^\aV 

']^e4nAanV^2^ As5\VgrvV \)'\sVncV AVoroe,^ V)oviAcxs _ 

V\arc|vJe-2. ErooVl^A Supreme CourV W V\Q\gVed e[\<^\V\ _ 

AmerAmmV rx^rVs useoV mo\'tC:\ou.<; yoSecaV\oA. \\e_ 

Vgs vtcAaVeA Chii Ve VckS wtVW\A f3\/'\Aenop -^rom 

AeWtfiP as o^^otn AW'^uAe^grA WA wAnc^es on^sWcA l, 

_ V^e-^enAgrA ^3^ VAonottA^e, Soignne HonAoj^rV !2-^^V>rc3oV\yv 

Supretne. Pra >fVj 4r VoA\ure-Vo &N/\AexNCje-ar\A4>r o\\ow\m 

AV\e Vc\o\ Vo CQfV\nv)e oVW C&<A\7-^^^ \veA orAeX OqW \ , 

(c\(x\rf\ cofjfmoes, cJAcvANttNetAA 

1I.A. Injuries. If you are claiming injuries as a result of the events you are complaining 
about, describe your injuries and state what medical treatment you required. Was medical 
treatment received? 
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III. Relief: State what relief you are seeking if you prevail on your complaint. 


(xr^ com^eASaVvoih \n VW amoaryV c>^ _ 

?-1 0 -j n \\ \\ .Q. A _ (^oWars 4>r We. \/\q\cxV\qaq> 

~^Qr Acxr(Y\^e-fi af\A \oe^S j oS we\\ cxc> 

mg \(\0O'rcpxcKV\nn. 


I declare under penalty of perjury that on 


I delivered this 


(date) 


complaint to prison authorities at W>Jom'\AQ Cnrft»cV\or\o\WA\\| to be mailed to the United 

' (nailFife of prison) 

States District Court for the Eastern District of New York. 


I declare under penalty of perjury that the foregoing is true and correct. 


Dated: 'lo in 



Signature of Plaintiff 


\J'^ori\\r\a Qof'CeA\of\o\ 

^am4 of Prisoh^acility or Address if not incarcerated 

P o.fer^y 5c>^^ 


AW\c<x^ Urf. \M0\\-O5Ol 

Address 

Prisoner ID# 


rev. 12/1/2015 


5 
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OF (corjcinuad) 


1- My claim arose on Decem'ber 8; 2014, on the corrjar of Flushing Ave and 
St. Nicolas Ava, in Brooklyn, at 3:50 a.m. At this time I was a passengta: ^n a 109o 
Chevy S>10 black pick-up truck with a ladder rack, a?iong witri the driver of the 
vefdcle named Juan Santiago, and another unknown individual to me at the time in tne 
back seat. At this intersection mentioned above we were pulled over by a marked 
police car for no apparent reason, because no rules governing traffic were xdolatea, 
and the driver was licensed, and the vehicle was properly registered and insured. No 

sunsnons was issued. 

2- At this time another police car arrived at the scene, which was occupied 
by police officer Scott M'n^iaster and his partner officer Christopher Regolini, both 
of the 83^^^ precinct in Brooklyn. Officer M^^ister was by the drivers side of our 
vehicle, while his partner was on my side shining his riashlight iJfi my i.a..e. 
Unexpectedly officer Regolini drew his gun at me and we were ail asked to get out ol 
the vehicle, we then were handcuffed and made to sit at the edge of the sid^wa^k 
sane distance from our vehicle, while police officer Errico from the first patrol 
car who pulled us over watched over us, while officer M^-iaster and the other 
officers searched our ve’nicle without consent of anyone who occupied the vetdde I 
was in, and dthout a search warrant, violating my 4-*^ Amendment rights. 

3- We were never told why we were pulled over, or why they were arresting 
us. I was transported against my will to the confinements of the 83""^ precinct, in 
which officer tfWster was the arresting officer. I was confined and unlawfully 
imprisoned from 4:00 a.m. to 3:00 p.m. on December 8, 2014, without anyone picking 
me out of a line-up, photo array, or a show-up identification. At 3:00 p.m. on 
December 8, 2014, officer l^iaster went to view video footage of an establishment 
that they said was burglarized. (The video's shovm at trial does not show the 
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individuals face). After returning from viewing the video, officer Master returned 
to the precinct and charged me with Burglary in the 3 aegree. 

4- I was unlawfully arrested and imprisoned ar 3:50 a.m. for the reason 
that they had no valid probable cause to pull our vehicle over. Furthermore, ir they 
received a 911 call, the caller is the complainant at the time, who should have cane 
to make a positive identification. No one ever identified me. So, it is apparent 
that the search and seizure was illegal and in violation of my 4 Amendment rights. 

5- Officer blaster Knowing he conducted an illegal search he then tried to 
cover up his actions by applying for a search warrant later on that morning on 
December 8, 2014, but the items were already removed from the vehicle and taken into 
the precinct. Officer nSlaster committed perjury under oath when he swore out the 
g^ffi_davit for the search warrant. The search warrant was executed the following ciay 
and a return on the warrant came back with negative results. I have enclosed a copy 
of the search warrant to support my claim and also to be entered as plaintiff s 
(exhibit #1). 

6- After being arraigned in court wliile awaiting my Grand Jury proceedings, 
officer tfWster committed perjuiry again under oath at Grand Jury to justify a 
probable cause, and to justify his illegal search of the vehicle. He did this by 
implying that my description was given on the 911 call, and that the evidence was in 
open and plain view in the back bed of the pick-up truck. This is not tirue, and I 
have documents to support my claim, and prove his perjury under oath. This evidence 

I will also be entering as exhibits upon Discovery. 

7- My Grand Jury proceedings were held on December 12, 2014, and the ADA 
was Douglas Marquez. I never signed or consented to waive my Grand Jury ri^it to 
testify, yet I was never brought out in front of tiie Grand Jury and I was never 
indicted on December 12, 2014, on my 180.80 date. Tne laws states that if your not 
indicted on your 180.80 date, you must be released on ROR, or a bail is set that you 
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can make. Instead, I was never allowed to testify, I was never indicted on ny 180.80 
date, nor was I released on ROR. I was given an excessive bail of $25,0-00. fty 180.30 
rights were violated as v;ell as ray 8 Amendment rights by setting an excessive bail 
and subjecting me to cruel and unusual punislimsnt by the Department of Corrections, 
which I already have a claim against. Tlnis is a foimi of malicious prosecution on the 
behalf of ADA Douglas Marquez, because I liave documentation proving I was indicted 
on January 14, 2015 at 4:4S p.m. 

8- Ky Mapp Hearing was held on June 9, 2015, Part 28 in Honorable Suzanne 
Hondo's courtroaii. On this day officer fftiaster cammitted perjury again under oath 
by lying and saying my description was given on the 511 >call, a person short, light 
skin Hispanic, v^earing a maroon hoodie- He also lied about trie description of the 
evidence found. I have documentation to also support this claii.'i, which I will enter 
upon Discovery. 

9- At this point during the I’lapp Hearing, ADA Douglas Marquez served upon 
my attorney a copy of the search warrant we- Icnev/ nothing about at trie time. He never 
disclosed the v^arrant on his open file Discovery, which he was supposed to have 
marked. Another form of fir. Marquez's malicious prosecution tactics. Judge Hondo 
notice the search and seizure vjas illegal and that the officer's conduct was 
unprofessional, but she granted probable cause based on officer M^'lascar's lying 
testimony of the descriptions given on the 911 call. Judge Hondo instead of 
suppressing the evidence, allowed it to be used for trial, wriat she didn't know at 
the time was that all evidence was returned to it's owners on December 9, 2014. 

10- ADA» Mr. Marquez Icnew that uhe testiiiiony of tne officer did not inatch 
the description of the 911 call, so he witlil'ield the 911 call until trial. This was 
another form of malicious prosecution on Mr. Marquez's bel'iaj-f. Ha withheld evidence 
from the Judge at the hearing, because he knew if she was to have read the 911 call, 
she would have never granted probable cause. Ihe evidence, would have been suppressed 
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and the case dismissed. Douglas I’lairquez never disclosed this 911 call in his open 
file Discovery either, he lias also led nis witnesses on the stand. I also nave 


documentation to support ray claim, and vd.li also be entered as exhibits to prove ids 
malicious prosecution. 

11“ On June 13, 2016, my trial v/as held. On this day ofricer 'A I’iasi.er s 


once again commits perjury under oath by lying about the events of ray arrest and his 
reasons for searching the vehicle. All three of his testimonies shows contradictions 
and lies vaiich I intend to prove. He never took pictures to preserve important 
evidence, he returned all ^^lysical evidence to owners the day after the arrest, no 
fingerprints or DM evidence v/as taken to place me at the scene of said crime, he 


admits nothing pertaining to crime was found after warrant was executed, he admits 


being wrong about description of evidence, and he contradicts himself where he 
admits to opening a bag Wnere said evidence was concealed, right after ne said 
gyj_dence was in plain view. 1 aiso nave documentation to support thib at tiine of 

Discovery. 

12- Also, on June 13, 2016, at trial ADA Douglas terquez, once again used 
malicious prosecution by submitting into evidence unofficial police pictures tnat 
were not intended for trial. These pictures were taken from Tv/itter social media, 
and were posted by the officers who pulled our vehicle over. Tney were posted on 
Twitter either on December 8^*^ or 9*'"^ of 2014. They were posted to boast about the 
arrest they had made, and consisted of pictures of the physical evidence before it 
was returned. Officer M^^laster had knowledge of these photos coming froii social 
media. I intend to also support this claim upon Discovery. 

13- At the ending of officer I«ft'1aster’s cross examination by my defense 
attorney, after his contradictions and lies v/ere exposed, Honorable Suzanne Hondo 
must have realize she erred in allowing the evidence into trial, and not suppressing 
it. She must have realized the perjury comnitted by officer Scott i-pMaster. She must 
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have realized ADA Douglas Marquez's use of malicious prosecution to secure a 
conviction, but she allowed it in ner courtroom. 

14- As the result of a illegal search and seizure, as well as perjury 
cotimittad by officer M^laster, and the malicious prosecution used by ADA Douglas 
Marquez, and the error of Honorable Suzanne Mundo for nor sq^pressing evidence or 
calling a mistrial, I was convicted by a jury that does not know anything about the 
law, and that did not want to serve on the panel in tne first p2.ace. I was found 
guilty of Burglary in the tlurd degree vrhich carries a sentence of 3% to 7, and of 
Grand Larceny in the third degree, which also carries a sentence of 3% to 7. 

V/nen Judge Hondo asked ADA Douglas Marquez hov; much tjjne is he looking to get 
out of me, he replied and said 3% to 7 for both cliarges. Judge Hondo said "No, I'm 
giving hira 2% to 5." 

Why would she sentence me to my plea bargain offer of 2% to 5, unless if she 
knew 1 had been violated. 

15” 1 have appealed ray case to the appellate divisi.on, and luy appeal has 

been granted. My appeal is pending, and I have enclosed a copy of it to support tiy 
claim, and to enter as one of my exliibits. This will be exliibit #2. 

16- I am aware that it is unlikely for a judge to be sued. She might be 
exempt. But she did iiav^e a part to play because of the \-i.e'..isionc> she made. 1 do 
realize she may not be at fault because of her job position, and because it was 
Qffjv^^Masters perjury, and the malicious withholding of the 911 call by ADA 
Douglas Marquez, that swayed Hondo into making the varong decisions. 

17- But as a result of the violation of my 4*"*^ and 8 Amendment rights I 
have lost 2% to 5 years of ray freedom which is priceless. I lost my job working as 
an auto mechanic. I lost my furnished roan with all ray personal belongings, 
clothing, jewelry, etc. I also lost ray van which I had purchased a week before my 
arrest, and I lost my relationship with a girlfriend I had at the time. 
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Also the cruel and unusual punishment I been subjected to under the Department 
of Corrections} which J. already stated I have a claim pending; and finally the 
stress and the mental anguish I been put through. I am seeking compensation in the 
amount of |10 million dollars for the violations of my rights and damages done unto 


me. 



(ExKiWiV ^2) 
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(Hoiirt af ^tatB at flnrk 
AppEllatE Siuifiuin: ^^canii Slubirial SEpartment 

M220134 

V/ 

RANDALL T. ENG, P J. 

REINALDO E. RIVERA 
MARKC. DILLON 
RUTH C. BALKIN 
JOHN M. LEVENTHAL, JJ. 


2016-08201 

The People, etc., respondent, 
V Raymond Torres, appellant. 

(Ind. No. 10111/14) 


DECISION & ORDER ON MOTION 
Motion for Poor Person Relief 
and to Assign Counsel 


Motion by the appellant pro se for leave to prosecute an appeal from a judgment of 
the Supreme Court, Kings County, rendered J\ily 13,2016, as a poor person, and for the assignment 
of coimsel. 


it is 


Upon the papers filed in support of the motion and the papers filed in relation thereto. 


ORDERED that the motion is granted; and it is further, 

ORDERED that the appeal will be heard on the original papers (including a certified 
transcript of the proceedings, if any) and on the appellant’s and the respondent’s briefs; the parties 
are directed to file nine copies of their respective briefs and to serve one copy on each other; and it 
is further. 


ORDERED that the stenographer of the trial court is directed promptly to make, 
certify, and file two transcripts of the proceedings of any pretrial hearings, of the plea of guilty or 
of the trial, and of the imposition of sentence in this action, except for those minutes previously 
transcribed and certified (see 22 NYCRR 671.9); and it is further, 

ORDERED that in the event that the case was tried to a conclusion before a jury, the 
stenographer shall also make, certify, and file two transcripts of the minutes of proceedings diiring 
jury selection; and it is further, 

ORDERED that the Clerk of the trial court shall furnish one certified transcript of 
each of the proceedings set forth above to the appellant’s counsel, without charge (see CPL 460.70); 
assigned counsel is directed to turn over those transcripts to the respondent when counsel serves the 
appellant’s brief on the respondent; and it is further, 

ORDERED that in the event the stenographer has already prepared a copy of any of 
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for assigned counsel; and it is further, 


ORDERED that upon service of a copy of this decision and order on motion upon it, 
the Department of Probation is hereby authorized and directed to provide assigned counsel with a 
copy of the presentence report prepared in connection with the appellant’s sentencing, including the 
recommendation sheet and any prior reports on the appellant which are incorporated in or referred 
to in the report, and to provide additional copies to this Court upon demand; and it is further, 

ORDERED that in the event an issue as to the legality, propriety, or excessiveness 
of the sentence is raised on appeal, or if assigned counsel cites or relies upon the probation report 
in a brief or motion in any other way, counsel shall provide a complete copy of such report and any 
attachments to the Court and the District Attorney’s office prior to the filing of such brief or motion; 
and it is further. 


ORDERED that pursuant to County Law § 722 the following named attorney is 
assigned as coimsel to prosecute the appeal: 

Lynn W. L. Fahey, Esq. 

Appellate Advocates 
111 John Street - 9th Floor 
New York, New York 10038 

and it is further. 


ORDERED that the appellant’s time to perfect the appeal is enlarged; assigned 
counsel shall prosecute the appeal expeditiously in accordance with this Court’s rules {see 22 
NYCRR 670.1, etseq.) and written directions; and it is further. 


ORDERED that in the event the file has been sealed, it is hereby imsealed for the 
limited purpose of allowing assigned counsel or his or her representative access to the record for the 
purpose of preparing the appeal; such access shall include permission to copy the papers insofar as 
they pertain to the appellant; and it is further. 


ORDERED that assigned counsel is directed to serve a copy of this decision and order 
on motion upon the clerk of the court from which the appeal is taken. 


ENG, P.J., RIVERA, DILLON, BALKIN and LEVENTHAL, JJ., concur. 


Appellant’s Address: 
16-R-2411 
Ulster Corr. Fac. 

P.O. Box 800 

NapanoclL,NY 12458-0800 


ENTER: 



Aprilanne Agostino 
Clerk of the Court 


October 24,2016 


PEOPLE V TORRES, RAYMOND 
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(speeijy) 


VI. CAUSE OF ACTION 


Cite the U.S. Civil Statute under which you are filing (Do not citejurisdictional statutes unless diversity): 

42USC1983 


Brief description of cause: 


VII. REQUESTED IN 
COMPLAINT; 


□ CHECK IF THIS IS A CLASS ACTION 

UNDER RULE 23, F.R.Cv.P. 


DEMANDS 


CHECK YES only if demanded in complaint: 

JURY DEMAND; □ Yes SI No 


VIII. RELATED CASE(S) 

IF ANY RAN/RAN 


DOCKET NUMBER 


DATE 

01/13/2017 


SIGNATURE OF ATTORNEY OF RECORD 


FOR OFFICE USE ONLY 

RECEIPT a AMOUNT 


APPLYING IFP 




JUDGE 


P>vl/ 


MAG. JUDGE 


U 
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' CERTIFICATION OF ARBITRATION ELIGIBILITY 


Local Arbitration Rule 83.10 provides that with certain exceptions, actions seeking money damages only in an amount not in excess of $150,000, 
exclusive of interest and costs, are eligible for compulsory arbiutition. The amount of damages is presumed to be below the threshold amount unless a 
certification to the contrary is filed. 

, counsel for_, do hereby certify that the above captioned civil action is 

ineligible for compulsory arbitration for the following reason(s); 

□ monetary damages sought are in excess of $ 150,000, exclusive of interest and costs, 
l~l the complaint seeks injunctive relief, 

□ the matter is otherwise ineligible for the following reason 

DISCLOSURE STATEMENT - FEDERAL RULES CIVIL PROCEDURE 7.1 

Identify any parent corporation and any publicly held corporation that owns 10% or more or its stocks: 


RELATED CASE STATEMENT fSection VIII on the Front of this Form) 


Please list all cases that are arguably related pursuant to Division of Business Rule 50.3.1 in Section VIII on the front of this form. Rule 50.3.1 (a) 
provides that “A civil case is “related” to another civil case for purposes of this guideline when, because of the similarity of facts and legal issues or 
because the cases arise from the same transactions or events, a substantial saving of judicial resources is likely to result from assigning both cases to the 
same Judge and magistrate judge.” Rule 50.3.1 (b) provides that “ A civil case shall not be deemed “related” to another civil case merely because the civil 
case: (A) involves identical legal issues, or (B) involves the same parties.” Rule 50.3.1 (c) further provides that “Presumptively, and subject to the power 
of a judge to determine otherwise pursuant to paragraph (d), civil cases shall not be deemed to be “related” unless both cases are still pending before the 

court.” 

NY«E DIVISION OF BUSINESS RULE 50.1(d)I2} 

1. ) Is the civil action being filed in the Eastern District removed from a New York State Court located in Nassau or Suffolk 

County: no — __ 

2. ) If you answered ‘‘no” above: 

a) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in Nassau or Suffolk 

County ? NO __ 

b) Did the events of omissions giving rise to the claim or claims, or a substantial part thereof, occur in the Eastern 

District? _ 

If your answer to question 2 (b) is “No,” does the defendant (or a majority of the defendants, if there is more than one) reside in Nassau or 
Suffolk County, or, in an interpleader action, does the claimant (or a majority of the claimants, if there is more than one) reside in Nassau 
or Suffolk County?_ 

(Note: A corporation shall be considered a resident of the County in which it has the most significant contacts). 

BAR ADMISSION 

I am currently admitted in the Eastern District of New York and currently a member in good standing of the bar of this court. 

□ Yes □ No 

Are you currently the subject of any disciplinary action (s) in this or any other state or federal court? 

[~| Yes (If yes, please explain) Q No 


I certify the accuracy of all information provided above. 


Signature:. 














